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> • .• UNITED STATES DSPARTIIEWT OF LA:-OR •• 
y • ' liMiE ARD EOIIR DIVISIOIT ^ ' 

^ ̂, ',. HEW YORK, NEVT YORK - ' . .;.;̂ , •• 

1 • IE THE liATTER OF APPLIGATIOIJ FOR HODIFIGATIOR OF TEE --• 
EXEMPTION THAT IIAS BEEN GRAFTED TO THE OPER-CUT MIRIHG • 
OF PLACER GOi.D FROM THE Li/iXBlIIM EOIIRS HiOVISIOJJS OF 1 - , : ' ' 
TIIE FAIR L/.BOR STAJ'viDARDS ACT OF 1938 AS .iiP. INDUSTRY ' - '" ". , 

•''''y'.i'':' • • OF.A SEASORAL NATURE, PURSUANT TO SECTION 7(b)(3) OF •"" • . 
•;•:''''••' TKE ACT AND PAl̂ T 526, AS MEHDED, OF THE RSGULATIONS 

- ' r - ' P h y p ii ,i- ^ ISSUED THEREUNDER , , , :• , •*' '•: -

ROEilREAS,'after a liearing was held in V/ashington, D. C, June 19 and 20, 1939, 
before lir. Harold Stein, a ciuly authorized representative of the Administrator of 
the :\"a~e'and Hour Division, the said Harold Stein duly issued findings .and deter­
mination, in -which he found 'that 'the op-en-cut mining bf placer gold in the States 
of Idaho, Montana, Ne-vada, Ore^TOU, South Dakota, Utah, 'Washington, T»'yoming and the 
Territory cf Alaska is a branch of an industry of a ."jeasonal nat'ure, -vvithin the 
raeaning o f section 7(b)(3) of the Fair Labor Standards Act of 1938, and Part 526, 
as amended, of the regulations issued thereurider; and 

- i •'- •• •r ' -: - - • ' • • - : •::'':V\ .. "• '-' --:.,. 

WHEREAS, no petition for review'of sucjh findings and determination had boen 
filed with the Adniinistrator with.in the fifteen days allowed under the said regula­
tions, the exemption for the opsn-cut'mining of placer gold in the' States of Idaho, 
Montana, Nevada, Oregon, South. Dakota, Utah, y.'ashington, Vvyo'mdng, and; the Territory 
of .Alaska, T/as made effective by tho Adm.inistrator on January 3, 1940, (u F.R, 24) 
pursuant to section 526.7 of the regulations; and ; ,;•'.'•••''-f'A-;»'•• ; , 

?ffiEREA-S, pursuant to section 5t;6.5(c) of the regulations, the Administrator 
determ.ined on A.pril 2, 1940, (5 F.R. 12C4) that a prima fucic daso had boon sho-wn 
for oixt'cnding the section 7(b)(3) exemption to the open-out mining of placer gold 
in the State of Colorado as part of the branch of the open-out placer gold mining 
industry that had been fouxid to bo of a s'jasonal nature; and 

WHEREAS, no objection or reqv^est for hearing was received within the fifteen 
days allowed under the said regulations, tiiO Administrator on April 30, 1940, 
(5 F.R. 1602) found on -the prima facie case, pursuant to sec-ti'on 526,5(b)(ii) of 
the regulations, that the open-c\it mining of placer gold in the State of Colorado 
is part of tho branch of the opch-cut placer geld,m.ining industry that had been 
found to be'of a seasonal nature, pursuant to section 7(b)(3) of the Act, and 
Part 525 of the regulations issued thereunder; and 

YrtlEREAS, applications vt'ore thereafter received fron the International Union 
of Operating lEng-ineors, Local'No. 373, Du-bte, Montana; the International Brother­
hood of Toiimstcrs, Chauffeurs, Stablem.en and Helpers A^f America, Local No. 412 and 
Joint Council No» 23, Butte, Montana: and the Helena, Montana Building and Con­
struction Trades Council, to exclude the open-cut mining of placer geld by means • 
of power-machinery from the exem.ptiori tha'b had previously been granted; and 

Y.QiEREAS, the Administrator'then gave notice of a public hearing to be held in 
Butte, Montana, on May 21, 1941, beforo Mr. Harold Stein, v;ho v/as authorized to 
take testimony, hear argument, and dctorm.ine; , :,; •• 
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•".'ifhethor the mining of placer gold from surface or open-cuts by moeills of bucket 
dredges, draglines, a.nd other metliods employing power machinery in the States of j 
Colorado, Idaho, Montana, Nevada, Oregon, South Dakota, Utah, Washington, Wyomiriev 
and the Territory of Alaska: 

(l)'Was properly i.ncluded within the seasonal exem.ption granted 
to the placer gold m.Lning industry in the abcvc-dofined area, and 

(2) If not, v,'hc"bhcr it i.? a separable branch of the placer gold 
m.ining industry and of a seasonal natur..,; within -'.:he meaning of 
Part 52 C of the regul-at ions; .and 

"<57TExEAS, followi:ig such hearing the said Harold Stein duly .made his findings 
of fact and dctenrdnod as folloi?/s: 

1». There exist separable branehes of tho placer gold mining .indus­
try v.'hich are identified by the varipu.-̂  methods, used to exce,v.?.te 
and move tho gravel. • :' •• ' ' .- ".:• ..•:';./•>••""••' A'̂'-iĉ- •?- ;•• 

2, Pla6or gold mines employi^ig power m-\chincry to mech:xnioally 
excavate and move the gravel, -.vithin tho Territory of Alaska, 
generally coase op-rations coiriT;le'bely d'.jring regularly, rpcurrlng 
times of the yoar for poriods of six mohths or more, beca'use, due 

A-; . to climatic or othor-natural conditicns, the gravels handled by 
.v/•' Â , the industry are not availablo in the form, in i.̂ hich they 'are nor-
•-.-•• • m.ally handled. 

•w. 
»' 

3, The open-cut mining of placer geld by moans of pov/er. machinery 
in 'bhe Territory o.f .Alaska is a branch of a.n industry of a seasona.l 
nature within the,meaning of so>vtion 7(b)(3) cf the Fair Labcr 
Standards Act and Part 526, as niaonded, of 'the regulations issued 
thereunder, and was properly included .in the oxemption granted on 
January 3, 1940, . ;" - ' ;'• ' . . . :- - . :--̂--_-̂., ;> .-:.. 

4, About ninety percent of all tho placor gold produced by open-
cut placer gold mines employing pov. er m.achinory to eXcavate aj'id 
move the gravel v.ithin tho Statjs of Colorado, Idaho, M9nt.ana, 
Nevada, Oregon, South Dakota, Utah, TAashingtcn, and ''.7yom.ing, is 
produced, by those placer mines v.'hich-, through the use of power A.-—•••. 
nachiaory, aro able to overcome climatic ĉiid other natur.-.1 con-, 
aitions. These mines, employing pr̂ wer m.ethods, generally opcra+.e 
in excess of six m.onths during oach calendar year and maintain tin 
operat.ing season whi«h has no reasonable relation to tho fourteen 
week exem.ption. provided ii'i soction 7(b)(3) of the Fair Labor 
Standards Act. ' ' •-'••'••.••,•..'', --

5, Tho open-cut mining of pl,acer gold by m.ecjis of power machinery 
v;ithin the S'bates of Colorado, Idaho, Montana, , Nevada, Oregon, -• 
SoLith Dakota, Utah, Washingto.n and ''''-•yoming. is a br.anch of an 
indu.stry, but is not of a soason.al nature within the moaning'of 
section'7(b)(3) of the Pair Labor Standards -ict and Part 523, as 
cinended, of t.he regulations issued thereunder, and should not havo 
been included in the seasonal exomption granted to -the open-cut 
mining of placê r gold in the above-mentioned states. , A^ 
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TOiEEEAS, said fi'nding.s ard determ.ination were di.dy filed with tl'ie Administrator 
( ''on December 8, 1941; and are nov; on file in Room 1618, Vfage and Hour Division, 

•' Department of Labor, 165 "'/'/est 4eth Street, New York, Nev.' York, and are available 
for cx,amination by all interested parties; and 

I'fHERHi'iS, on Decei-aber 50, 1941, the Administrator cau.sed to be published in the 
Federal Register a r.oticc which statod that, pursuant to the provisions of section 
523.7 of the aforesaid regulations, any person aggrieved by the said dotcrmination 
nigrit v.rithin fifteen days after December 30, 1941, file a petition v̂ -ith the Admin-
.istrator requesting that he review tlie action of the said representative upon tho ' 
record of he-^ring befcr̂ "-b}:o E:iid representative; and 

WK3:;R:i's.3,- no petition for review has to-en filed within the said fifteen df.̂ '-s; 

NOY, THEREFORE, pursuant to the provisions cf section 523,7 of the said rogula­
tions, tho modification of the seasonal exemption for the opon-cut mining oi' placer 
geld vvill beccmiO effective .in the di-ite th.is notice appears in the Federal Register. 
• Kv.i said seasonal exemption, providod by section 7(b)(3) of the Fair Labor Standards 
Act cf 1938, is applicable'o':.Jy as specified "cy the deterr-i'iaations tiiat became ef­
fective on January 3, 1940, and on April 30, 2 940, and as m.odified by the aforesaid 
determ.ination that -will bocouie effective "v̂ pon the publication of this notice in the 
Federal Register. 

Signed at Noiv York, New York, this 23th day of April, 1S42. '''':'•• ' 

rh-^ 
L. i^otcalfe 1/Valling, {Iiji.yr.-ir.'is î'.T-rtor 
'.Tago and Hour Di'^'ision 
'J. 3 . Denartmerit of Labor 

PiJibJished in Fed.jral R o g i s t e r , May 1 , 1942, 

.';;*! 
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