- - “For Rélease Frlday

May 1, 1942 s ' . o
N, s et . UNITED STATES DEPARTMENT OF LABOR ~
] WAGE AND HOUR DIVISION ' |

| NEW YCRK, NEW YCRK

‘ ~ IN THE MATTER OF APPLICATION FOR MODIFICATION OF THEE

| IXEMPTION THAT [IAS BEZN GRANTED TO THE OPEN-CUT MINING

| OF PLACFR GOLD FROM THE MAXIMUM EOURS PROVISIONS OF
THE FAIR LABOR STANDARDS ACT OF 1938 AS AN INDUSTRY
OF A SEASONAL NATURE, PURSUANT TO SECTION 7(b)(3) OF
THE ACT AYVD PART 526, AS AMENDED, OF THE REGULATIONS
ISSUED THEREUNDEE

THEREAS, after a bearlng was held in Washington, De C. June 19 and 20, 1939,
beforn Lir. Harolu Stein, a duly authorized representative of the Administrator of
the age and Hour Division, the said Harcld Stein duly issued findings and deter=-
mination, in which he found that the opsn-cut mining o6f placer gold in the States
of Idaho, Montana, Nev vda, Oregon, South Daketa, Utah, Washington, Wyoming and the
Territory of Alaska is a branch of an industry of a seasonal naturé, within the

meaning of “section 7(b)(3) of the Fair Labor Standards Act of 1938, and Part 526,

as amenied, of the regulations issued Thereunder; and

WHEREAS, no petlt? n for review of such findirgs and determination had been
filed with tne Administrator within the fifteen days allowed under the said regula<
tions, ths exemption for the open-cut mining of placer gold in the States of Idaho,
Montane, Nevada, Orogon, South Dakota, Utah, Easklngton, Wydming, and: the Territory
of Alasma, was made effective by the Administrator on January 3, 1940, (5 F.R. 24)
pursuant to section 526.7 of the regulations; and

WETREAS, pursuant to séction szs.b(o) of the regulations, the Administrator .
determined on April 2, 1940, (5 F.Re 1284) that a prima focic dase had buen shown
for exténding the swerbion 7(b)(5) cyemntlon to the open=cut mining of plucer gold
in the State of Colorado as part of the branch of the open~cut placer gold mining
industry that had been flound to be of a sszasonal nature; an

WHEREAS, no objection or request for hearing was reccived within the fifteen
days allowed under the seid regulations, thé Administrator on April 30, 1940,
| (5 F.Rs GOZ) féund on the prima facie case, pursuant to section 526.5(b)(ii) of
| the regulations, that the open-cut mining of placer gold in the State of Colorado
' is part of the branch of the open-cut placer gold nining industry that had been
’ found to be of a seasonal nature, pursuant to scction 7(b)(3) of the Act, and
Part 525 of the regulations issued thercunder; and
WEEREAS, appliecstions were therecafter réceived from the International Unlion
of Cperating Enginecors, Local No. 373, Butte, Montana; the International Brother-
hond of Teamstors, Chauffeurs, Stablemen and Helpers of America, Local No. 412 and
oint Council Hoe 23, Butte, Montana; and the Helena, Montana Building ond Con- .
struction Trades Council, to exclude the open=cut mining of placer geld by means
of power-machinery from the exemption that had previously been granted; and

. WHEREAS, the Administrator’then gave no l'lce of a public hearing to be held in
Butte, Montana, on May 21, 1941, beforc Mr. Harold Stein, who was authorized to
take testimony, heor argument, and dcturmlne,
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Whéther the mining of placer gold from surface or open=-cuts by means of bucket
dredges, draglines, and 6ther methods employing power @achinéry in the States of
Colorado, Idaho, Montana, Nevada, Oregon, South Dakota, Utah, Washington, ¥yoming
and the Territory of Alaska:

(1) Was properly includsd within the seusonal exemption granted
to the placer gold mining industry in the atove-dcfined area, and

(2) 1f not, whether it is a sgparable branch of the placer gold

e nining industry and of a sea sonal naturs within the meaning of
Part 520 of the regulat 83 and

Al =

1ta8, following such hsur;n the said Horold Stein duly made his findings
and determined as follews:

le. Thore exist snwar“blv branches of the plecer gold mining .irduce
try which arc idontified by thc various mebthods. used to excevate

end move tho gravel.

2s Flator gold wines employins power machinery to : .cchwrlvullr
excavate and move tho .gravel, within the Territery of Alaskn,
gencrally cecasc coporasions compleboly curing regulafly, rgcurring
times of the your Eor poriods of six meaths or morc, becausc, due
to elimatic or other -matural conditiorns, the gravels handled by
the industry are not avallable in the form in which they are nor-
mally handled. :

3¢ The open-cut mining of plcc.r zcld by means of power machinery
o in the Territory of Aloska is o branch of an. industry of a seasoncl
naturs within the.meaning 6f seetion 7(b)(3) of the Fair Laboer
Standards fAct and Port 526, as omonded, of the regulations issued
. thereundef, ond was properly included in the exemption granted on
: January 3, 1940, ' '

4<e about ninety percent of all the placor gold produced by opon-
cut placer gold mines cmploying power machinery to ekecevate and
% move the gr avbl within tho Stotus of Colorado, Idaho, liontana,
Nevada, Oregon, South Dakota, Uteh, Tashingten, and Wyoming, is
produced by thcsc placer minges uﬂlo}. through the use of power
machinery, arc ablc to oveorcome cli and other natur:l con=-
diticns. These mines, employing power methods, generally opcrate
in,excess of six months during cach ealendar year and meintain en

en
operating season which has no rsasonable relation to the fourtoen
week cxompbtion provided in scetion 7(b)(3) of the Fair Labor
Standards Acta ' ' ¥

S5s Tho opon=-cut mining of plicer gold by means of power machinery
within the Stotes of Colorado, Idaho, kMontong, Nevada, Orcgon,
South Dukota, Utah, Washiagtorn und Viyoming. is a branch of an
industry, but is not of a seasonal naturc within the meaning of
u00416“‘7(’0)(3) of the Fair Lobor Stondards Aét and Part 526, as

amended, of the rcgulations issucd thereundsr, and should not have
been included in *.;\ casonal excmption gr“nted to tho open-cut .
mining of placer gold in the sbove-mentioncd states.
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WHEREAS, scid findir

on December 8, 1941, and

“ Department of Labor, 165 West 46th Stree et, New York,
for exomination by gll 1ntyhus+cd par es; and

WHLP“LS, on DLCulb“' 30, 1941, the Aduinistrator caused
Federal Regi

52847 of tho
might within fifte
istrator r=quos*in~
racocd of 2

forms 1ﬁ regulations, any person agiricved by

that he review the

5= g s

ngs ond determination were duly filed with the Administrator
are now on filc in Room 1618, Wagc and Hour Division,

5t, New York, and are available

hiy

to be published in the
which stétod that, pursuant to the provisions of section

the said determination
after December 30, 1941, file a potition with the Admin=
“cfiop of the said represcentative upen the

hearing beferd the said roprescntative; and

WHERZAS,  no potits

L OLL

on for roview has been filed within the said fifteen days;:

pursuant to the provisions ¢f scetion 528.7 of the said regula-

tho modification of
3”10 whll become effective
! scasonal oxemntion, provided by scetion 7(b){(3) cf t
Act ci 19"” *s applicnblo'ouly as specil
dete rrivatlon that'
Fedoral Register.

the scasonal exampticrn for the open-cut mining of plaser
on the date this notice aprears in the Foderal Registore
he Fair Labor Stvnd4rdu
cd ©y the determinuations that became ef-

A A

jS257 v

and or. April 30, 1240, anéd as modified by the aforesaid
biocome effcetive wpon the publicalion of this notice in the

i - £ o Qdh  Anvr nP A 2 A
¢, New York, this 28th day of April, 1942,

in Féderal R

\ tealfe Walling, LJTl”lof rator
quu and Hour Division
Us 8. Dupartment of Labor

ster, May 1, 1942.
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